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Ms. Elizabeth O'Donnell

Executive Director

Public Service Commission
211 Sower Boulevard
P.O. Box 615

Frankfort, KY 40602

Re: In the matter of the Joint Application of Berea College and the City
of Berea for an Order Authorizing the Transfer of Utility Assets
pursuantto KRS 278.020(5) and (6)

Case No. 2004-00331

Dear Ms. O’Donnell:

Enclosed for filing please find the original and twelve (12) copies of both
the Joint Application and the Applicants’ Motion for Informal Conference. Please
return a date-stamped to us.

Please call me if you have any questions.

Sincerely yours
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cc: David Spenard, Esq.
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RECEIVED
COMMONWEALTH OF KENTUCKY ~
BEFORE THE PUBLIC SERVICE COMMISSIONSEP ¢ § 2004

PUBLIC SERY)
CO&M?B@!&CE
IN THE MATTER OF THE JOINT APPLICATION )
OF BEREA COLLEGE AND THE CITY OF BEREA )
FOR AN ORDER AUTHORIZING THE TRANSFER ) NO. 2004-00331
OF UTILITY ASSETS PURSUANT TO )
KRS 278.020(5) AND (6) )
APPLICATION

The joint petition of Berea College and the City of Berea (“Applicants”) respectfully
shows:

1. Berea College (“College”) is a Kentucky non-profit corporation with its principal
office located at Lincoln Hall, 101 Chestnut Street, Berea, Kentucky 40403. College has owned
and operated electric and water utilities in Berea, Kentucky since their inception. A certified
copy of its Articles of Incorporation are attached hereto and incorporated herein by reference as
Exhibit “A”. Maps reflecting College’s electric and water service areas are attached hereto and

incorporated herein by reference as Exhibits “B” and “C”.

2. The City of Berea (“City”) is a Kentucky municipal corporation with its principal
office located at Berea City Hall, 212 Chestnut Street, Berea, Kentucky 40403.

3. College and City have entered into a Utility Asset Purchase Agreement
(“Agreement™), a copy of which is attached hereto and incorporated herein by reference as
Exhibit “D”.

4. Pursuant to KRS 278.020(5) and (6), the proposed transfer of assets contemplated
in the Agreement (“Proposed Transaction”) must be approved by this Commission.

5. Notice of the Proposed Transaction was published in the Berea Citizen on

September 2, 2004, and the notice is also scheduled to be published again on September 9, 2004



and on Seplember 16, 2004. A copy of the notice is attached hereto and incorporated herein by
reference as Exhibit “E”.

6. In addition, notice has been given to the Garrard County Water District and the
Southern Madison Water District by mailing letters to those districts on September 1, 2004.

Copies of the letters are attached hereto and incorporated herein as Exhibits “F” and “G™.

7. The Proposed Transaction has received considerable attention in the local press,

including stories in the Berea Citizen, the Richmond Register, and the Lexington Herald-Leader.

Copies of sclected stories from the three newspapers are attached hereto and incorporated hercin
by reference as Exhibit “H”.

Factors for Consideration under KRS 278.020(5)

Financial Abilities

8. City’s financial condition is such that City is financially able to operate clectric
and water services as contemplated in the Agreement. Copies of City’s most recent financial

statements are attached hereto and incorporated herein by reference as Exhibit “17.

9. City has operated the Berea Sewer Commission (“Sewer Commission™) since
1961.
10.  City is considering an ordinance to create the Berea Municipal Utilities

Department ("BMUD Ordinance™). The Berea Municipal Utilities Department (“BMUD”) will
combine the electric and water systems with the City’s existing sewer operations. A copy of the
proposed BMUD Ordinance is attached hereto and incorporated herein by reference as Exhibit
~J”. The BMUD Ordinance is to be effective on the date that the Proposed Transaction is

closed.

[



11 During the 2001, 2002 and 2003 fiscal years ending on June 30, the net income
for the Sewer Commission has been $603,119, $310,691 and $281,852, respectively. Retained
earnings for the Sewer Commission total $3,146,489 as of June 30, 2003, and the cash on hand
as of June 30, 2003 totaled $8,075,507. The declines in net income are primarily attributable to
lower interest income on cash reserves. Copies of the Sewer Commission’s financial statements
for fiscal years 2001, 2002, and 2003 are attached hereto and incorporated herein by reference as

Exhibits “K”, “L.” and “M™.

12, Prior to entering into the Agreement, City obtained a compilation of proforma
cash flows for the electric and water services from Work & Greer, P.C., an accounting firm
based in Nashville, Tennessee. A copy of Compilation of Combined Proforma Cash Revenues,
and Available Cash Flows and Assembly of Proforma Budget Statements of Revenues, Expenses
and Available Cash Flows for Berea College Utility Operations is attached hereto and
incorporated herein by reference as Exhibit “N”. As reflected in Exhibit “N”, the net cash flow
(i.e. net operating income less depreciation and debt service) from the electric and water services
over the next twenty (20) years is projected to range from a low of $16,870,520 to a high of
$24,921,620, all of which should be available for capital expenditures, for contingencies and to
provide City with a return on its investment. The compilation indicates that the net cash flow
from the electric and water services over the next five (5) years is projected to range from a low
of $4,217,630 to a high of $6,230,405.

13. As a separate part of City’s due diligence investigation of the electric and water
systems, the City retained CDP Engincers, Inc. of Lexington, Kentucky to evaluate the condition

and capacity of the electric and water system and to create a five-year capital improvement plan.



A copy of the report to City from CDP (“*CDP Report”) is attached hereto and incorporated
herein by reference as Exhibit “OQ™.

14.  The CDP Report reflects that during the next five years, the cost of electric and
water system capital improvements which are necessary to satisfy regulatory compliance or to
address critical needs total $3,718,000, an amount materially less than the low range of estimated
cash flow from the electric and water services.

15.  Paragraph 8 of the Agreement specifies that all employees of College’s water
system and electric system as of closing will be offered employment by City at wage levels no
lower than their wage levels on the closing date.

16. College and City have entered into a Water Withdrawal Agreement, a copy of
which is attached to Exhibit “D” which will secure to the City the existing reliable sources of
water for the water system.

17.  College has acquired wholesale electric power from Kentucky Utilities pursuant
to contract (“KU Contract”™), a copy of which is attached hereto and incorporated herein by
reference as Exhibit “P”.

18. At the closing of the Proposed Transaction, College will transfer its rights in the
KU Contract to City pursuant to an assignment, a copy of which is attached hereto and
incorporated herein by reference as Exhibit “Q”.

19.  1.J.B. Hilliard, W.L. Lyons, Inc. evaluated the financial ability of City’s combined
utility systemn in order to assess combined utility system’s capacity to satisfy its obligations to
prospective bondholders, and the results of that evaluation are set forth in the direct testimony of
Christopher Bowling, a copy of which is attached hereto and incorporated herein by reference as

Exhibit “R”.



20.  City anticipates enacting a bond ordinance, a draft of which is attached hereto and
incorporated herein by reference as Exhibit “S” (*Bond Ordinance”). Under the terms of the
draft Bond Ordinance or as otherwise required by the bond underwriter, the cash flow from
City’s combined utility system will be obligated to be used for (2) operating and maintaining the
system, (b) establishing operating reserves for the system, (c) providing City with a specified
return on City’s investment, and (d) servicing debt associated with the system.

21. In light of (a) City’s current financial resources, (b) the financial strength of the
Sewer Commission, (c) the projected cash flow from the electric and water systems, (d) the
projected capital improvement costs, (e) the continuity of employment of those employees who
presently operate and manage College’s electric and water system, (f) the access to water as
provided in the Water Withdrawal Agreement, (g) the assignment of the KU Contract, and (h)
the financial covenants imposed by the proposed Bond Ordinance, City has the financial ability
to provide reasonable service as required by KRS 278.020(5).

Technical Abilities

22, As noted in Paragraph 15 above, Paragraph 8 of the Agreement specifies that all
employees of College’s electric and water system as of closing will be offered employment by
City at wage levels no lower than their wage levels on the closing date.

23. In addition to the College’s employees who will continue their employment with
City, employees from the Sewer Commission will supplement the available technical expertise
of the College’s employees.

24, City anticipates using consultants to supplement the technical and operational

expertise of employees.



25. In light of (a} the continuity of employment of those employees familiar with the
technical and operational issues associated with the College’s electric and water system, (b) the
added technical and operational expertise of the Sewer Commission employees, and (c) City’s
anticipated use of technical and operational consultants, City has the technical ability to provide
reasonable service as required by KRS 278.020(5).

Managerial Abilities

26. As noted in Paragraph 15 above, Paragraph 8 of the Agreement specifies that all
employees of College’s electric and water system as of closing will be offered employment by
City at wage levels no lower than their wage levels on the closing date.

27. As described in Paragraph 10 above, City intends to adopt the BMUD Ordinance
which will create the BMUD and combine the electric and water systems with the Sewer
Commission.

28.  Upon its adoption, the BMUD Ordinance will provide for a Public Utilities
Superintendent who will be responsible for all matters relating to the water and electric utilities,
as well as matters relating to City’s existing sewer system.

29, In addition to College’s employees who will continue their employment with
City, employees from the Sewer Commission will supplement the available managerial expertise
of the College’s employees.

30. In light of (a) the continuity of employment of those employees familiar with the
managerial issues associated with College’s water system and electric system, (b) the
management structure to be utilized by City, and (c) the added managerial expertise to be
obtained from City's Sewer Commission employees, City has the managerial ability to provide

reasonable service as required by KRS 278.020(5).



The Public Interest Analvsis under KRS 278.020(6)

No Adverse Effect on Service or Rates

31.  Generally, City intends to continue the good service heretofore provided by
College.
32. As specified above, City anticipates retaining the employees who currently

operate College’s electric and water systems.

33,  As a result of this continuity of employment and City’s financial, technical and
managerial abilities as set forth above, the public interest will be served by the Proposed
Transaction inasmuch as there will be no adverse effect on existing service.

34, City intends to enact an ordinance (“Rate Ordinance”) which will adopt College’s
current tariffs as the rates which will be charged by City to all customers, regardless of whether
those customers live inside the city limits or outside the city limits. A copy of the proposed Rate
Ordinance is attached hereto and incorporated herein by reference as Exhibit *“T”.

35. As a result of the adoption of the Rate Ordinance, there will be no adverse effect
on rates.

Benefits to the Public

36.  Customer service will be improved as a consequence of customers having one
location to pay bills and obtain service rather two as is currently required.

37. The Proposed Transaction also creates the opportunity for combined billing so as
to reduce the number of utility bills received each month by customers.

38. City also anticipates utilizing its geographical information system to provide

substantially improved mapping for the electric and water systems.



39.  Customers will have the opportunity to utilize City’s twenty-four hour emergency
dispatch center to report outages and other service problems.

40. As a result of City’s acquisition of the College’s electric and water system, City
will be in a better position to facilitate planned growth and will, therefore, have a utility system
which has enhanced reliability in providing needed new utility services in new areas of City.

41.  As a municipally-owned utility, BMUD will be eligible to participate in an
assortment of state and federal programs which offer low interest financing or grants for capital
improvements, the net result of which will be a reduced need for revenue, less need to increase
rates, and savings for customers as compared to more traditional financing mechanisms available
to privately-owned utilities.

42.  The Proposed Transaction permits the continued employment of College’s current
electric and water system employees.

43. The Proposed Transaction enables City to continue the local control of the electnic
and water systems and would therefore permit customers to have ready access to the
management of the electric and water systems.

44, The Proposed Transaction enables City to consider cable television and Internet
services at a later time, if feasible.

WHEREFORE, inasmuch as the Applicants have shown that (a) City has the requisite
financial, technical and managerial ability to operate the clectric and water system and (b) the
public interest will be served by the consummation of the Proposed Transaction, the Applicants
ask that the Public Service Commission of the Commonwealth of Kentucky enter an order
authorizing the Applicants to transfer the assets pursuant to the terms of the Agreement.

Dated: September | 2004.



Dt S

James H. Newi)err}, Jr. U (/

Noelle M. Holladay

Wyatt, Tarrant & Combs, LLP
250 West Main Street, Suite 1600
Lexington, KY 40507
859.233.2012

Loc

rea College
CPO 2211
Berea, KY 40404
859.985.3131

dgeB leson 11
eneral Counsel

ATTORNEYS FOR BEREA COLLEGE

amey T. Gilbert
ov-Gilbert & Gilbert

212 North Second Street
Richmond, KY 40475
859.623.3877
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VERIFICATION

We hereby verify that the information set forth above is true to the best of our knowledge
and belief.

BEREA COLLEGE

Title:Nize ?W’_&; dot 6&3?\"&5‘3 > Acdvndnd gheshon

CITY OF BEREA

o, Sl

Title:

STATE OF KENTUCKY

COUNTY OF

The foregomo was acknowledged, subscribed and sworn to before me this il day of
{)M 2004, by £ Dicae K&Lb~f , a8 Voce Pitxsudrnk Buwhﬁks v Adm
of Berea' College.

My Commission expires: ___ S

o

1 jobk
1

%paﬁcii” %

Notary Public O\ QS"

STATE OF KENTUCKY

COUNTY OF

The foregoing was aclmo ledged, subscribed and sworn to before me this 15*‘ day of
et , 2004, by D Bha l/ BeentraXs ) & us —
of the City of Berea. g

My Commission expires: o }QQ oY

Ohennf Chaskiss

Notary Publit)

10



LIST OF EXHIBITS

“A" - Certified Copy of Berea College’s Articles of Incorporation
“B” - Map of Electric System Service Area

“C" - Map of Water System Service Area

“D™ - Utility Asset Purchase Agreement

“E" - Published Notice

“F™ - Letter to Garrard County Water District

“(3" - Letter to Southern Madison Water District

“H - Newspaper Articles Relating to Proposed Transaction

“I” - City Financial Statements

“J” - Proposed BMUD Ordinance

“K” - Sewer Commission Financial Statements for Fiscal Year 2001

“1.” - Sewer Commission Financial Statements for Fiscal Year 2002

“M” - Sewer Commission Financial Statements for Fiscal Year 2003

“N” - Compilation of Pro Forma Cash Flows Prepared by Work & Greer, PC

“Q” - Report of CDP Engineers, Inc.

“P” - Wholesale Electric Agreement between Berea College and Kentucky Utilities

“Q" - Assignment of Wholesale Electric Agreement
“R” - Direct Testimony of Christopher Bowling
“S” - Proposed Bond Ordinance

“T” - Proposed Rate Ordinance

JGI3ISISR2
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“A” - Certified Copy of Berea College’s Articles of Incorporation
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Trey Grayson
SECRETARY OF STATE

CERTIFICATE

1, Trey Grayson, Secretary of State for the Commonwealth of Kentucky, do hereby certify that the
foregoing writing has been carefully compared by me with the oniginal thereof, now in my official
custody as Secretary of State and remaining on file in my office, and found to be a rye and correct copy
of ARTICLES OF INCORPORATION OF

BEREA COLLEGE FILED NOVEMBER 20, 1908,

ARTICLES OF AMENDMENT FILED MAY 3, 1963.



04 THU 15:23 FAX 8598853904 BEREA COLL BUS &




5 & JAN
08-02/2004 THU 15:24 FAX 8598853904 BEREA COLL BUS & FINANCE

» -~ Caaids A e S aa e it pdvi o
T T T B s e Rl Sl oo Ana Ty e . v ? "m“m b i, m.~ ¥ "? 3 » ; Rl RES S Eet

: 3727

FERRA COLLECGR ARTICLES o
INCORPORATION,

Wersas in the year 1850 Barsa Collegs an inmtitut ion of lesrn~
ing, wus organised by witten articles aftarwards entsrsd of repord
in the office of rlerk of the Mudisen County Court tn the State of
Tentucky, which institutien hes continued in existence until the
Present duy: ang '

Whoreas 9 18 deenmed best to conform tha institution ia fts organisas
tion to the present 1aws and Comstitution or Kentusky the following
Artisles er ¥- vorperation ars hereby adoptod:

Ist. The ngae or She Corperatiea to

"Bomss Osliege®
Zna, % prinetpal place of business {s Barea 10 Madison County, Ken-
tusky,
3rd. ITte odject fg the s@uoation of all persons WO may attend its
inetitution of lsarning at Berea,and in the Lunguape of the original
artisles "To promete the Causs or Chriat, ®
@32, Thers will de me Capital stook,
S5th. e following are the inocrporatorp:~

s
¥

Barlan » loya Cineinnaty Ohio
Rdwin R, Stearns Yyonuing Chio
Ouy Ward ¥alion Cinoinnats onie
Curtis P, Purnan Richmong Kentuoky
Barmuel . Ranpon - Vinchs atey Keatucky
W11l S cocdﬁ: rrost . Barasa Kentuoky
Josiah Bursett: Rerea Xentucky
Davia candle Ginetnnety Ghie

WEXlsmm Herndon . Lancaster Kentyoky
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$Sh. The Corjoration will centinue bueiness uader thess articliss fer
One bundred years from and after the 31° 4day of Nay 1899,
TeR, The a’falrs ef ths Corroration sill be conducted by twenty-
five parsons who shall be ecallad

®Ihs Boerd of Trustees of Berea College®
And ths President of the Calleps shall bs one of theee trustasss,
Baid trustses, sther than the Preaident shall be divided finto six
slassss of four persons sach as hersipafiar yrovided, the terms of ene
slanxs £0 expirs essh yoar their sucosssors to be slacted by s Pogrd
of Trustess whe shall alse slectxs Xy all efficers of ths inatitu-
tion, 7The present trustees m hersby dsaignated te act from this
dsts am fallows, to-wit:

R, Esrndan Lanocaster - Kentuoky

L.Z.Al8rien Porum Indinns

Mitesn Jallare Chisage $1lincis

Sy Ward Eallies Oinesirmats Ohto

. Whoee terms shall axpire in the year 1900

J&Lﬂrrq Crans Dalten Mass,

v.0.Taylor Eaxinrton Xentusky

Bdwin R, Staarns Vyoning Ohio

Earian P, Loyd Cinolinnats Ohie
Wrose tarms will expire $n ¢t Fear 2908

V.7 Walvorth Clevelany Ohio

J. ¥ . Fiftierd Chigage Illincis

Jamsm Fong Birminghas ul.

Curtis ¥ Surnas RioMssond Ksntuoky
¥Yhose terns will sapire in ths yoar 1902,

- Bamusl C.Henson Winchoster Xentueky
Josiah Burdstt Berea Kantucky
Thomuw H.C.Alles Cineinnats onte
X0, 9r1ght 0lavit Michigen

Whose terms shall expirs ga the year 1903
*

R P
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T. AR Rogers Raritorg Connnatiout
7. 5. %eWnining Franklin Ohise
J.Clavelang Caddy New Yerk Row York
Juves ¥, Mullony Cinejanaty ohle

Whoss tarme ghall expire fa the Four 1904
Jeann 7, Yese Barsa Kantueky
David R, 2amhle Cineinnats hio
Pillims ¥, Narton Bostan Nassaohusette
John R, Rogers Braoklin Faw York

Whore ¢orms aball sxpire In the vear 1905,
Euch of said wrustees shall hold hia office until his term shull ex~
Fire us S by these artieles,and until kis mcosssor s slected:
_&na nu trustess shell Be elected und hold by clusscs as hers inbe=
fore set out, A vioanay in any trusteeship or othar offine or posi~
tisn ahall be £11led by the bowrd of trustess,ang sach porscn se
slacted hall £111 sut the m:;;ma tarm and serve until hia sweces-
sor 1s elected, Williwm Goodd‘Prost now Presigant and T.J.0sborns
who hse beon wnd is esting Phoretary und Treasurer,and the present
yrﬂaontul somuittes shall sontinue to asct until the next ansual
Slsction, ths pressut investment commities will eontinmue in offios un~
11 the next annual slestion and until 1ts pucoRLsOrs are sloeted, An
elegtion for trustees and for officers ae thetr terms shall axXpire
And as vacanties may sccur shall be held st Rerea on tha third Wea-
nesday in Jume of gach yoar, but if for any reason the Board of Trus~
tees sNal) et at a di”fersnt date tha slsction may de hald st the
qate of th» maeting.
8th, The Corporatien shall not at any time ineur an indsbtednens
*xonreding ir the arprecate the m)of §50,000,
$th, The private Property of the inecorporators md members cf the
Corporution ehall nct be subjeat to the payment of Corperats debts,
Harlan F,Leya
fuy Ward Mallen
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bavid B,.Camdle

B4uin R,Btawrns
williem Bernden
u.noua“"?ro-t
S&11, n,Hanson

Jeaish Turgstte
Curtia P Furass

STATE OF ONIO -
COUNTY OF MANTLTON. N

T ¥illievw £,¥xiker a Notary Public in and for the oounty and
ttate aforasaid 4o cortify that the fersgoing instrumsnt eof writing
WAt this day preducs@ to me hy Marlen P.1.0yd and others and was aske
newleodped befers ve Ny saild Rarian P.Loyd,Guy Ward Mallen,Bawin R,
Btearns and pavid B.0mdls ( sham 7 know to ba the parsons tiey rep»
resent thamaslves te de) hmfmtf!n, to bs their act sngd dess
and the sams 1e¢ heredy gertified to the propery eff'ise for record,

My sormission ae NWotary Public expires sm the 2Uth, day of Juns

A.D, 3900,
Given under my hand and asal of office thie 20th, day of June
A.D.1809,
W, 8.Walker
Totary Publin Harilten County, Ohte,
ETATR @ X®MTUOYY, ; ros.
Garrard County,

41 John W.Dunean fGerk of the Garrard County Cours Btate of
xcntncl}q 4o cnrtiry thut the Coregeoing instrument oY writing was this
4ay produced to ws hy"itnim Herndon who is known to me to be ths
porscn he rerresents hdmesl? to bs .na who signed the foregoing in-
strumeat and acknowledged by him in qus form of law to be his act ang
404 .nnd the same s hershy ur:t!lod to the Clerk of the Yadinon

*
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Siven under my hand and essl of office this the 20¢h, day of

June 1899,
RObt. ROW’-
Yatary Publin,

| PZATE 0P KEWRUCKY,
‘COnTEY Op MADISONX,

Beot,

. T Joha 7.¥nite,Clerx of the Court for tne Sounty and
State aforepania 4% certify that the Yoreroing dnstrussent of writing

T Was on the 27, day or June 1899 yreoaucea to me in my office certis
ri6d us above ro:: record. Thareizon the e and tha feregoing gna
taie ce}ziﬂe&ta hag boen auly ré-orded fn my office and Fropetyy

Siven under Ry hand this June 27th, 1899,
JTohn F.Wnits,Clork

By w5, Yunley, n,c,

BYAYE Or REITUKY, )
Sct
COrTY oF ~anteny, ; e

y
I,J82c2 rnorb, rlerk o the Stadszon founty Court,de
hareby W LI%y that tne Toregoing §¢ » true ang Cerrect copy ar the
Artielas or Incorporation of Rarey Collers a2 aye Tiled ang recordeqd
in ry orfice in Decd Book 47,;,u,na 619,

"iven unger " hand thie the 15¢h, day of ov, 1905,

»
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BEIZ: CCIIEGE
AMSNDMENT 7Q AXTICLES OF IRCORPOIATION

The undersigned, being at lemz2< two-thirds (2/3) of tre
Trustees of Bersa College ( a- eiucaiioral, nonstock, nonprofit
corporation organized and exicsting under and by virtue of the
lows of the Commonwealth of Kentucky), do hereby agree, consent
and suthorize {purauant to Fer tucky “ev.sed 3 atute 273,050) that
the Articiss of Incorporation of Yerea CTollege, us heretofore
amended, mnd s recorded irn ire office of the Secretary of State
of tre Cormonwealtk of Fenticxv anrd in {he office of the County
Court Clerk of Madisor Courir, Fentucky, te mmended in their
entirety to resd se follows:

"hRERZ CCIigug
ATTICLES OF IUCCRPOGATI OGN
s dame. The rume of the corporation is "Beres College,®

2. Place of basinues. Tue principal place of busi-

nesr of the carperntiion ia Rerea, ¥adison County, Rentucky.
3, gﬁi!SL&a_E2222&22.222-22!222' The oblects ang
powers of the corpernticn aret
{a) to es:ablish and maintain an institution or
ingtitutions of lear=ins (including s college) at
which young people of {001 character and promise may
be provided wizh =z thorough Christian eduestion with
oppoertunities for work exparience and thuz to promots
tre cause of Ctrict end tne spirituml any material
velfare of the moul.tair regions of the Souths
{(t) to prescrite tre Courses of study, employ
profeasors, instruciors, an: teackers, arad to maintgin
arnd control the movernment and diseiplirne .in sajg

college, and iu sach of the several departments,

NS et e ¢ 45 e e i e
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preparatory schocls, or other inastitutions subordinate

T

thersto, snd to fix the rates of charges and the qual-

jfientions for mdmission Lo the collége and its various
schools and departm:nts;

{c) to grant such literary Lonors and degrees
as are uasually granted %y like institutions, end to
&ive sultable diplomass

() To receive, nald, invest, and <isburse all
moneys and property, er ihe income thereof, vhich
may be vested in cr intrusted to care of the corpore
ution, whether by gift, grert, bequent, devise, or
otherwirge, for educentional purposest

{#} to act as trustee for persons desiring te
give or previde monews or proparty, 0. the income

thereof, for any cone or more of the activ.iies of

SR SO X NI

the corporetion, and for any of the objecis aforesaid,
or for any educationsal purposss

{f)} to establish and administer charitise and to
receive, hold, control, invest, and disburse moneys E
and property or the incoma thereof in suppori of such

¢haritable uses: and

{g) generally <o pursue and promote all or any
of the objects above named, and to do all and every of
the thirgs necessafy or per:iairing to the accomplishment
of naid objecis ¢r uny of them,

4. INCORFORATU.T. The following percons consiituted

the original Board of Trustees of the corporation in 1859:

Hen. Candos
dBs. Je Tavis
dJohn G, Fee
Jahn G, Hangon
Te J. Rentro

J, A, R, Rogers
John Smith

¥m. Stapp

—D

i
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5. Duration, The duration of the casporation ie
perpeatual,

6. Trusiees. The managem:nt of the corporation shall
be vested in a Foerd of Trustees, covnsisting of not more
than thirty-poe (31) ror less than fifteen {15} and having
twenty~seven {27) in numter at tne date of this smendment. g
The acts of the Foard of Trustees shall be the actis of !
the corporation Tor =211 purposes, The number of trusteas ;
may be incressed or decreased from time to time by amendment '
to the Ry=laws. Trustees shall be divided into such classes
and be elected ty the EBoard of Trustees ih such manher and

Tor such terms of office as 3hall Trom time 10 time be

[

provided in the Fy=liars, _

' Ir the election of *rustews, or the employment of
togchers, ench puth t~ustee and tencther ghall Ya in sympathy
with the objects of the corporation,

Any trugstee may be removes by vote of a majoritiy :
of the Board »f Trustees +hen in its Judgwesnt Le shall bde :
rendered incapable for any reasor of discharging the dutiss
ot hip office or shall naglect or refuse t¢ per?orm the smme,

3 . The membership of the corporation ahell congist of

the trugiees,

The Foard of Trusitzes maiy make Pywlaws not 3000~
sistent witn the terns of these srticles of Tnecorporation,
or with the laws of i3 Utnte, or of the niied Statss,
for the government and control of the corporatior and of its
several deparimests and irstitutions of learning under ita
cars and control, and for the proper managemeni of the
educational, fiscel, and other effairs of the corporation,
and for the care and investiment of all moneys and property
belonging tu it, or given or intrusted to the corporation

for educationsl or oiner purpoees. The Ry=laws shall pro-

vidie for annual meetings.

=3
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T Nobelinbility of members. o member of tha COrpor=

ation 1hsll be rergorally Yighlas for any debts or liabilities
whatsosver or the corpuration.

8. Amgndments, These Articles of Incorporastion zay
amgnded by two~thiras of the rusteca |igning the amendment
and filing tle same in the office of the Secretary of State
of the Uommonwaal th of Fentucky, a4 recording the same {n
the county clerk’s office of 1he county where the principal
place of businese of the carporatiorn ig located.”

TR WITHESS WHERBOP, we Fave kereunte set nur hanan this

ké day of

e A TS W L e s T S I

.k-l,/, {[f;; i
“g,flaaééga&w\

L& r&‘ [ s

: M} 9 Knight olrs
W»"m Chass Kimba
CoLedig (2 e L=

’tlncit 8. Hutching
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COUNTY OF MADISON

BEREA COLL BUS & FINANCE
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(PO P ACKHORLEDGN INT ]

COMNONWEALTH OF KERPTevy 3

; 5S.

¥
I, ’/u‘{,f PR /“ﬁ;' v hotary publie, do

Gale F. Johnston, X. s,

- GIVEN undar ®my hand

certify that the foresoing instrument of writing wap this day
produced to me in my COurty and acknowleiged before me by tha
said g. vy, Kettering, Alfred J. Stokely, David Q. Gamble,

Ruesell 1. Todd, Bdwerd B. Cooper, Anthony L. Nichel,
Allan Evarts Poster, ‘Raymond E. Gibson, Earl G. Robbhins,
Charles W, Allen, Jr., Thomas J. Vood, Doasld Banforth,
Dabaey, Norfleet Turner,

Charles Leslie Glem, Allan Knight Chalmers, Chage Kimball,
Walter 0. Buckner and Prancis S. Ruatchina,

respectively, to be their several ucte anhd deeds for the uses

and purposes therein pet Torth,

and seal of office 1)1y YA £ dey

of ,_‘(7451,

] ORIGINAL Copy

To3l

b1,

FHED Brr, KF('C‘&‘DFD
SO

AR

LR I ITAPY ]

v A‘_'
/L':& £ S -

J':“ £ e .
Notary PulLlic

-

¥y cormiseion expires: z::) L7 é'y
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